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TO H.R. 3100

OFFERED BY MR. TAUZIN

Strike all after the enacting clause and msert the

following:

1 SECTION 1. SHORT TITLE.
2 This Act may be cited as the “RKnow Your Caller Act
3 of 20007,
SEC. 2. PROHIBITION OF INTERFERENCE WITH CALLER
IDENTIFICATION SERVICES.

Section 227 of the Communications Act of 1954 (47

(1) by redesionating subsections {e) and (1) as

subsections (f} and (g}, respectively: and

4
5
6
7 US.C227) s amended—
8
9
0

1 (2) by mserting after subseetion (d) the fol-
11 lowing new subsection:
12 “(e) PROUIBITION ON INTERFERENCE WITII (CALLER

13 IDENTIFICATION SERVICES.—

14 “(1) I GENERM..—Tt shall be unlawtul for any
% 15 person within the United States, in making any tele-
% 16 phone solicitation—
% 17 “(A} to interfere with or circumvent the
% 18 capahlity of a caller wdentification service to ac-
% 19 cess or provide to the reciplent of the telephone
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call involved m the solicitation any mnformation
regarding the call that such service 1s capable
of providing; and
“(B)y m makimmg the telephone call mvolved
in the solicitation, to fail to provide such intfor-
mation i a manner that 1s accessible by a call-
er identification service, if such person has ca-
pability to provide such information m such a
Imenrer.
For purposes of this section. the use of o fele-
communications service or equipment that is incapa-
ble of transmitting caller identification mmformation
shall not, of itself, constitute nterference with or
circumvention of the capability of a caller identifica-
tion service to access or provide such mformation.
*(2) REGUrLATIONS.—Not Tater than 6 months
after the enactment of the Know Your Caller Aet of
2000, the Commission shall preseribe reculations to
mmplement this subsection, which shall-—
“(A) specifv that the iformation regard-

e a call that the prolubition under paragraph

(1) applies to mchdes
“(1) the name of the person or entity
who makes the telephone call involved 1n

the solicitation:
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1 (1) the name of the person or entity
2 on whose behalt the solieitation 1s made:
3 and
4 “(m) a vahd and workmg telephone
5 number at which the person or entity on
6 whose behalf the telephone solicitation is
7 made may be reached during regular busi-
8 ness hours for the purpose of requesting
9 that the recapient of the solicitation be
10 placed on  the do-not-call list required
11 under section 64.1200 of the Commission's
12 reculations (47 CFR 64.1200) to be mam-
13 tained by such person or entity; and
14 “(3) provide that any person or entity who
15 receives a request from a person to be placed on
16 such do-not-call list may not use such person’s
17 name and telephone number for telemarketing,
18 mail marketing, or other marketing purpose
19 (including transfer or sale to any other entity
20 for marketing use} other than enforcement of

_ 21 such list.

§ 22 “(3) PRIVATE RIGHT OF ACTION.—A person or

=

_g__: 23 entity mayv, if otherwise permitted by the laws or

=

= 24 rules of court of a State, bring in an appropriate

% 25 court of that State—

%
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“{A) an action based on a violation of this
subsection or the regulations prescribed under
this subsection to enjoin such violation:

“(B) an action to recover for actual mone-
tary loss from such a violation, or to receive
$000 in damages for eacl sueh violation, which-
ever 1s greater; or

“((") both such actions.

If the court finds that the defendant willfully or
knowingly violated this subsection or the regulations
prescribed under this subsection, the court may. i
its discretion, inerease the amount of the award to
an amount equal to not more than 3 times the
amount available under subparacgraph (B) of this
paragraph.

“(4) DEFINITIONS. —For purposes of this sub-
section:

“{A) CALLER IDENTIFICATION SERVICE.—
The term ‘caller identification service’ means
any service or device desiened to provide the
user of the service or device with the telephone
mumber of an mcoming telephone call.

The term ‘“tele-

“(B) TELEPHONE CALL.
phone call’ means any telephone call or other

transmission whieh 1s made to or received at a
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telephone number of any type of telephone serv-
ice. Such term meludes calls made by an auto-
matie telephone dialing svstem. an mtegrated
services digital network, and a commercial mo-
bile radio source.”

SEC. 3. EFFECT ON STATE LAW AND STATE ACTIONS,

(a) EFFECT ON STATE Law.—Subsection (£)(1) of
section 227 of the Commumcations Act of 1934 (47
U.S.C0 227(1)(1)), as so redesignated hy section 2(1) of
this Aect, 1s amended by mserting after “subsection (D)7
the following: = and the prohibition under paragraphs (1)
and (2) of subsection (e),”.

(h) ACTIONS BY STATES.—The first sentence of sub-
section (1) of section 227 of the Communications Act
of 1934 (47 T.8.C. 227(ei(1)), as such subsection 15 s0
redesignated by section 2(1) of this Act, 1s amended by
striking “teleplione calls™ and inserting “tetephone solia-
tations, telephone calls, or’™.

SEC. 4. STUDY REGARDING TRANSMISSION OF CALLER

IDENTIFICATION INFORMATION.

The Federal Commuuications Commission shall con-
duct a study to determine—

(1) the extent of the capabilitv of the public
switched network to transmit the information that

can be acceessed by caller identification services;

F:AWVB\0914000391400.0E1
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1 (2) the types of telecommunications equipment
2 being used in the telemarketing industry, the extent
3 of such use, and the capabilities of such types of
4 equipment to transmit the information that can be
5 accessed by ealler 1identification services: and

6 (3) the changes to the pubhe switched network
7 and to the types of telecommunications equipment
8 commonly being used in the telemarketing mmdustry
9 that wondd be necessarv to provide for the public
10 switched network to be able to transmit caller wdenti-
11 fication mformation on all telephone calls, and the
12 costs (including costs to the telemarketing mdustry)
13 to implement such changes.

14 The Commission shall complete the study and submit a
15 report to the Congress on the results of the study, not
16 later than one vear after the date of the enactment of this
I7 Act.
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